NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER
LETTERS OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD,
BETTENDORF, IOWA (344-4055).

MEETING NOTICE

BOARD OF ADJUSTMENT
SEPTEMBER 9, 2010
5:00 P.M.
PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Falk Howe , McElhiney , Stelk , Voelliger _____
2. Review of Board Procedures.
3. The Board to review and approve the minutes of the meeting of August 12, 2010.
4. The Board to hold a public hearing on the following items:
a. Case 10-039; Lot 2, Shoppes at Duck Creek First Addition (C-2) - A request for a special

use permit to allow a drive-up window, submitted by McDonald Properties East, LLC.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE. TEXT TELEPHONE (TTY) IS AVAILABLE
AT (563) 344-4175. IN ADDITION, PERSONS USING TEXT TELEPHONE HAVE THE OPTION OF CALLING VIA THE IOWA COMPASS VOICE/TTY
BY DIALING (800) 735-2942.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of
the discussion that took place at this meeting and as such may not include the entirety
of each statement made. The minutes of each meeting do not become official until
approved at the next board meeting.

MINUTES

BETTENDORF BOARD OF ADJUSTMENT
AUGUST 12, 2010

5:00 P.M.
Chairman Stelk called the meeting to order at 5:00 p.m.
Item 1. Roll Call
PRESENT: Falk, Stelk, Voelliger
ABSENT: Howe, McElhiney
STAFF: Connors, Fuhrman
Item 2. Review of Board Procedures.

Item 3. The Board to review and approve the minutes of the meeting of July 8, 2010.

On motion by Voelliger, seconded by Falk, that the minutes of the
meeting of July 8, 2010 be approved as submitted.

ALL AYES
Motion carried.

Item 4. The Board to hold a public hearing on the following item:

a. Case 10-037; 2317 Oak Lane [R-2) - A request for a variance to reduce the
required front yard setback from 25 feet to 11 feet to allow for construction of a
24-foot by 24-foot garage, submitted by William Ewan.

Stelk asked if there was an affidavit of publication. Connors stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Connors reviewed the staff report. Staff report is Annex #3 to these minutes.
Stelk commented that the subdivision has a very unique configuration. Connors

concurred, adding that typically there is a buffer area between the street right-of-way
and the property line. He indicated that in this case there is not.
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Falk asked if the driveways that are actually located on city right-of-way have access
easements. Connors stated that is unlikely that they do, adding that it has been the
accepted practice to allow homeowners to use them.

There being no one present wishing to speak in favor of or in opposition to the request,
Stelk closed the public hearing.

On motion by Voelliger, seconded by Falk, that the variance to reduce the
required front yard setback from 25 feet to 11 feet to allow for
construction of a 24-foot by 24-foot garage be approved in accordance
with the Decision and Order.

Motion carried.

Decision and Order is Annex #3 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting
at approximately 5:10 p.m.

These minutes and annexes approved

Bill Connors
Community Development Director



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex ¢ 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

September 9, 2010

Staff Report

Case No. 10-039

Location: 787-799 Middle Road

Applicant: McDonald Properties East, LLC

Zoning Designation: C-2, Community Shopping District and C-4, Automotive Service District
Request: Special use permit to allow a drive-up window.

Background Information and Facts

The site is part of the Shoppes at Duck Creek development and is west of the Burlington Coat
Factory store (see Attachment A — Location Map). In May 2008, the Board reviewed a plan for a
facility at this site including a drive-up window (see Attachment B — Previous Site Plan). At that
time, the applicant was requesting a drive-up window on the east side of the proposed building
which is highlighted in green on Attachment B. Due to concerns regarding vehicle stacking,
the Board approved a drive-up window subject to the condition that the window be located as
close as possible to the northwest corner of the building.

Due to circumstances beyond the applicant’s control, the project did not begin within the 180
day period required for special uses; therefore, the approval has expired. The applicant is now
ready to proceed and therefore has reapplied for the same request.

The building configuration indicated on the new site plan varies slightly from the original (see
Attachment C — New Site Plan). As per the Board’s instructions from 2008, the drive-up window
has been located on the west side of the building closest to the northwest corner of the
structure. The proposed configuration allows 12-14 vehicles to be stacked internally on the site
without interfering with the other surrounding buildings. The building will be the location of a
restaurant catering primarily to customers for onsite/indoor consumption with the drive-up
window being an ancillary use. Therefore, the stacking space appears to sufficient for this site
and use.

Staff Recommendation
Given that the applicant has followed the directions originally specified by the Board in 2008 for
this site and given the above analysis, staff recommends approval.

Respectfully submitted,

John Soenksen
City Planner
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Case No.

10-039 Bettendlorf:

a premier city

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part1. P I Ived. -
Sreet Adaress - [B1-799 Mmiople” RoAv
Legal Description of the property. [P OF TI0€ Ne QUanTeL g:fﬂﬂ'\/ F 2 g
TN 7% NORTH, Ranae 4 epsT o e £ 7Y Em_ Berevoer (A

Applicant Name

Part 2. Contact Information. PRoferTiEs EDST LLL S 94,/, 472 05%0
N, %“'@7 FOIFA

Address /09

e (4 52650 FAX H -F72-p66(

E-mail Address.  CURTIE 8 me Doty PRoPERT(ES, (o

Owner Name _ UZT the Danke b Phone

Address

Sz &S APovE FAX

E-mail Address:

Agent /‘ﬂ///\/ Koener. Buuw o 5[/(‘7, (NT - Phone B3~ -35€C-2022

Address @i%@mﬁ_ﬂ lo[ BeTvoMEZ  FAX _SlL3- 365- 13
E-mail Address: _ KV KO _RBUUD Tg SUTINL . Corm

3. Type of Application. (check at least one)
g 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:

(a)

(b)

()
(d)

(e)
(f)

That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

That it will not impair an adequate supply of light and air to adjacent property.

That it will not unreasonably increase the congestion in public streets.

That it will not increase the danger of fire or of the public safety.

That it will not unreasonably diminish or impair established property values within the surrounding
areas.

That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

1& 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a)

(b)

()

(d)

(€)

(f)
(9)

(h)

The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

The proposed use will not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner's responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c} If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d} That by granting the request for a variance substantial justice shall be done.

| T®n - Se¥ A7Tedes

Part 6. Attachments. The following items are attached and are a part of this application.

( ) 1. Scale accurate site plan, at a scaie of 1” = 20" or other suitable scale, showing adjacent street, property line,
building Iocation of existing and proposed buildings and other important features of the property.
Required with all applications.

. - Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

. List additional attachments.

S WN

()
()
()

Part 7. Signature.

! (we) depose and say that all the information contained in this application and the statements contajned in the
papers submitted herewith are true. Witness oyr Hands and Seals this 2 ] day of gg% 20 % :
Signature of Applicant %" Signature of Owner

{The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed])

State oflowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
- for the purposes therein expressed.

dand Notaral-Seatl-th -?\7_ day of m/iWﬁ/ A . 20 /D .

QAL KELL1 J. MA
§ &“; Commission No. 717915 . Ac
Z 5@ | My Commission Expires AL,
*OWA Xf"/}'” Notary Public #h and for Scott County, lowa
| /
Part 10. Filing Fee.
$ 50.00 Single Family/Two-Family Residential Variance Received by

$100.00 All Other Applications
Amount Date




Drive-Up Window (special use permit)

We are requesting a drive-up window be permitted per the attached site plan
to allow for a coffee or sandwich shop operation to function with drive-up
services. Similar permits for similar uses have been granted in multiple
locations in the Duck Creek Development to the north. The drive-up window
is a requirement for several franchise operations that we are entertaining as
tenants for this development.
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